
The Perfect Storm has arrived. All

the issues we’ve been talking about

for months that were swirling around

are now converging together. Payday

loans, APR rate caps, bank discon-

tinuance, remittances, the FTC,

financial product regulations, and

others, are now front and center in

Congress. Your personal involvement

is more critically important than ever.

PAYDAY LOANS
Several bills have been introduced in 
the U.S. House, which will form the
basis of active consideration, likely in
July. The main bill, introduced by Rep.
Luis Gutierrez (D-IL) is H.R. 1214. It
does not have a 36% APR cap, but
would impose a $15/100 fee limit,
implements a rollover ban, and calls for
a mandatory payment plan. Two other
House bills, H.R. 1846, introduced by
Rep. Joe Baca (D-CA) and H.R. 2563,
introduced by Rep. Heath Shuler (D-NC),
have provisions, which are likely to also
be considered as amendments to the
Gutierrez bill. A hearing on payday loans
was held earlier this year in the Financial
Institutions subcommittee, which is
chaired by Rep. Gutierrez. The hearing
was attended by many Members of
Congress who acknowledged not only the
need for the product, but even more
important, that APR is an inappropriate
measurement of cost for short-term,
small dollar loans. The mark-up of the
Gutierrez bill, where the actual legislative
language is “marked-up” with accepted
amendments, is likely to take place in
July. FiSCA will be working hard to 
preserve full access by our customers to
appropriate payday loan products. We

will also be calling on you to make your
views known, so please respond with
action when we do.

Another issue directed at payday loans
is a bill introduced by Rep. Bobby Rush
(D-IL), H.R. 2309, which as amended,
would provide the Federal Trade
Commission (FTC) with expedited 
rulemaking authority to examine several 
consumer protection provisions of payday
loans. That bill passed the subcommittee
chaired by Rep. Rush, and is awaiting
consideration at the full committee level.
The introduction of payday loans into the
FTC would be problematic, and FiSCA 
is working to shape an appropriate
approach to address those concerns.

In the Senate, S. 500 was introduced
by Sen. Richard Durbin (D-IL), which
would place a 36% APR cap on all 
consumer credit, including payday loans.
While no action has taken place yet on
that bill, Sen. Durbin together with 
Sen. Bernie Sanders (I-VT), attempted to
amend the credit card bill with a 15%

APR cap, but lost on a 60-33 vote.
A National Usury Cap of 36% continues
to be the goal of a coalition of consumer
groups.
BANK DISCONTINUANCE

Within the first few months of 2009,
several large banks announced terminations
of MSB accounts, which has seriously
raised the concern of Congress. However,
a positive development on this front
occurred in June when H.R. 2893, 
The Money Service Business Act of
2009, was introduced (See story on 
page 8).
FINANCIAL REGULATION, including
potential federal regulation of remit-
tances, will be considered in an omnibus
bill later on this year. We will be watching
that one carefully.

Again, please respond with action
when called upon. Your business
depends on it! ■

Bill Sellery is President, Sellery Associates, Inc.,
Washington representative for FiSCA.
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Payday loan bill H.R. 1214, introduced by Rep. Luis Gutierrez (D-IL), does not have a 36% APR
cap, but would impose a $15/100 fee limit, implement a rollover ban, and calls for a mandatory
payment plan.
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On June 3, 2009, the House
Subcommittee on Financial Institutions
and Consumer Credit held a hearing;
Remittances: Regulation and Disclosure in
a New Economic Environment and FiSCA
was asked to testify.

Deputy General Counsel Scott McClain
represented FiSCA at the hearing which
discussed, among other topics, the need
for appropriate regulations to ensure the
continued availability of affordable remit-
tance services.  

In his testimony, Counsel McClain pointed
out that the FSC industry supports and
promotes transparency in all consumer
transactions. The issue of transparency
was a focal point of the discussion of the
disclosure of foreign exchange rates to
consumers when they remit money overseas.

McClain then focused the Subcommittee’s
attention to the problem of bank discontin-

uance experienced by MSBs. “Check
cashers, money transmitters and other
‘money service businesses’ are dependent
on access to depository and banking services
for their very survival,” said McClain.
“It is well known that for the past 
several years, the FSC and money
transmitter industry has experienced an
epidemic of bank account closures
resulting from undue regulatory pressure
on the banks that serve the industry.”

Counsel McClain explained that in
response to this epidemic, FiSCA supports
a legislative solution designed to relieve
banks of excessive regulatory burdens in
serving the industry. The proposed legisla-
tion, first introduced in the last Congress,
is the result of years of efforts by FiSCA
and other industry leaders, and has broad
bi-partisan political support as well as the
support of the banking industries.

“We expect similar legislation likely will be
reintroduced in Congress in the very near
future, and we respectfully request that
members of this committee strongly consider
co-sponsoring it,” said McClain. “This meas-
ure will go a long way to ending the problem
of discontinuance and thereby help ensure the
continued access to the legal, transparent
transfer of money overseas through the use
of licensed Financial Service Centers.” ■

Deputy General Counsel Scott McClain (far right)
testifies along with fellow witnesses Mark A.
Thompson, Associate General Counsel, Western
Union, Ms. Annette LoVoi, Field Director,
Appleseed and Dr. Manuel Orozco, Senior
Associate and Director of Remittances and
Development, Inter-American Dialogue.

Introducing First Bank of Delaware MSB Services

Has bank discontinuance challenged your ability to operate your business?  
Are you searching for a bank that understands your business needs? 
LOOK NO FURTHER. First Bank of Delaware is your solution. 

staff has industry experience that will personally assist you in making your daily 

No matter where your business is located, you can rely on First Bank of Delaware 
for the knowledge and support you deserve. For more information on our services 
and application process, please call our MSB Department at 888-FBD-3511.

FOCUS on your business, not your banking problems. 

Problems Solved.Problems Solved.

Innovative Financial Solutions for Business

First Bank of Delaware
Money Service Business Solutions

Depository Services

Credit Facilities

Vault Services 

e-Banking

www.fbdel.com

with your
Problems

Bank?
Remote Deposit Capture

FiSCA Testifies at Congressional 
Hearing on Remittances
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